The new Food Act - what does it mean for businesses
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In a few days time the Food Bill which was passed by Parliament this week will
become the Food Act 2014. The new Act intends to make it easier and less costly for
many food businesses, while ensuring the food produced is safe.
The new Food Act aims to give food businesses the tools to manage food safety
themselves based on the level of risk associated with the kinds of food produced and
in a way that suits their business.
Businesses do not need to make any immediate changes as the new Act is not the
end of the law reform process. Over the next 21 months, MPI will be developing
regulations, tools and guidance. There will be extensive consultation during the
development time giving people the opportunity to have their say on the detail of the
new food safety system.
The period of formal public consultation is likely to be at the end of the year or early
2015 and will be open for around three months.
When the new Act comes fully into force, which will be 1 March 2016 at the latest, it
will replace the Food Act 1981. After this time, food businesses will transition in
groups into the new rules over a staggered three year period. At the end of the three
year period, the Food Hygiene Regulations 1974 will be revoked.
The exception to this are some specific sections relating to food recall and the ability
to manage a food safety incident, these will come into force immediately.
The central feature of the new Act is a sliding scale where businesses that are higher
risk from a food safety point of view will operate under more stringent food safety
requirements and checks than lower risk food businesses.
The new law recognises that each business is different and is a positive step forward
from the old Act and its one-size-fits-all approach to food safety.
Higher-risk food businesses – that prepare and sell meals or sell raw meat or
seafood, for example – will operate under a written Food Control Plan (FCP) where
businesses identify food safety risks and steps they need to take to manage these
risks. The FCP can be based on a template or businesses can develop their own
plan to suit their individual business.
Businesses that produce or sell medium risk foods – like non-alcoholic beverages,
for example – will come under National Programmes. There are three levels of
National Programmes, which are based on the level of food safety risk. They won’t
have to register a written plan, but will have to make sure they are following the
requirements for producing safe food that will be set out in regulations. This includes

having to register their business details, keep minimal records and have periodic
checks.
Unlike the old Act, the new Act provides a clear exemption to allow Kiwi traditions
like fundraising sausage sizzles or home baking at school fairs to take place. The
only rule will be that food that is sold must be safe.
Growing food for personal use and sharing it with others, including ‘Bring a plate’ to a
club committee meeting or a lunch for a visiting sports team or social group, is
outside the scope of the Food Act. The Act only covers food that is sold or traded.
To make the process easier for businesses to know where they fit MPI is also
developing a web-based tool where business owners can get tailored information
about how the new Act will affect them.
Under the new law, individual operators will be able to influence their own
compliance costs. Those businesses that are performing well will be rewarded with
less frequent checks, while businesses not managing food safety well will receive
extra attention.
Further information about the implementation of the new Food Act is available on the
MPI website.

